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October 03, 2017

United States Department of the Interior
FISH AND WILDLIFE SERVICE

New England Ecological Services Field Office
70 Commercial Street, Suite 300

Concord, NH 03301-5094
Phone: (603) 223-2541 Fax: (603) 223-0104

http://www.fws.gov/newengland

In Reply Refer To:
Consultation Code: 05E1NE00-2018-SLI-0014
Event Code: 05E1NE00-2018-E-00031 
Project Name: Barnstable MA MS4

Subject: List of threatened and endangered species that may occur in your proposed project
location, and/or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies threatened, endangered, proposed and candidate species, as
well as proposed and final designated critical habitat, that may occur within the boundary of your
proposed project and/or may be affected by your proposed project. The species list fulfills the
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 ).et seq.

New information based on updated surveys, changes in the abundance and distribution of
species, changed habitat conditions, or other factors could change this list. Please feel free to
contact us if you need more current information or assistance regarding the potential impacts to
federally proposed, listed, and candidate species and federally designated and proposed critical
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of the
Act, the accuracy of this species list should be verified after 90 days. This verification can be
completed formally or informally as desired. The Service recommends that verification be
completed by visiting the ECOS-IPaC website at regular intervals during project planning and
implementation for updates to species lists and information. An updated list may be requested
through the ECOS-IPaC system by completing the same process used to receive the enclosed list.

The purpose of the Act is to provide a means whereby threatened and endangered species and the
ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) of the
Act and its implementing regulations (50 CFR 402 ), Federal agencies are required toet seq.
utilize their authorities to carry out programs for the conservation of threatened and endangered
species and to determine whether projects may affect threatened and endangered species and/or
designated critical habitat.

A Biological Assessment is required for construction projects (or other undertakings having
similar physical impacts) that are major Federal actions significantly affecting the quality of the

http://www.fws.gov/newengland
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human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2)
(c)). For projects other than major construction activities, the Service suggests that a biological
evaluation similar to a Biological Assessment be prepared to determine whether the project may
affect listed or proposed species and/or designated or proposed critical habitat. Recommended
contents of a Biological Assessment are described at 50 CFR 402.12.

If a Federal agency determines, based on the Biological Assessment or biological evaluation, that
listed species and/or designated critical habitat may be affected by the proposed project, the
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service
recommends that candidate species, proposed species and proposed critical habitat be addressed
within the consultation. More information on the regulations and procedures for section 7
consultation, including the role of permit or license applicants, can be found in the "Endangered
Species Consultation Handbook" at:

http://www.fws.gov/endangered/esa-library/pdf/TOC-GLOS.PDF

Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle
Protection Act (16 U.S.C. 668 ), and projects affecting these species may requireet seq.
development of an eagle conservation plan
(http://www.fws.gov/windenergy/eagle_guidance.html). Additionally, wind energy projects
should follow the wind energy guidelines (http://www.fws.gov/windenergy/) for minimizing
impacts to migratory birds and bats.

Guidance for minimizing impacts to migratory birds for projects including communications
towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at:
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm;
http://www.towerkill.com; and
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/comtow.html.

We appreciate your concern for threatened and endangered species. The Service encourages
Federal agencies to include conservation of threatened and endangered species into their project
planning to further the purposes of the Act. Please include the Consultation Tracking Number in
the header of this letter with any request for consultation or correspondence about your project
that you submit to our office.

Attachment(s):

Official Species List
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Official Species List
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which is listed or proposed to be listed may be present in the area of a proposed
action".

This species list is provided by:

New England Ecological Services Field Office
70 Commercial Street, Suite 300
Concord, NH 03301-5094
(603) 223-2541



https://www.google.com/maps/place/41.66452973747511N70.36323065276716W


https://ecos.fws.gov/ecp/species/9045
https://ecos.fws.gov/ecp/species/6039
https://ecos.fws.gov/ecp/species/1864
https://ecos.fws.gov/ecp/species/2083
https://ecos.fws.gov/ecp/species/8128


https://ecos.fws.gov/ecp/species/159#crithab




any questions regarding this permit please contact Newton Tedder at tedder.newton@epa.gov or 
(617) 918-1038. 
 
Sincerely, 

 
Thelma Murphy, Chief 
Stormwater and Construction Permits Section 
Office of Ecosystem Protection 
United States Environmental Protection Agency, Region 1 
 
and; 

 
Lealdon Langley, Director 
Wetlands and Wastewater Program 
Bureau of Water Resources 
Massachusetts Department of Environmental Protection 
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Impaired Waters 

Waterbody Name 
Segment ID and 

Category Impairment(s) 
Approved 
TMDL4 

Bearse Pond MA96012 4a (Non-Native Aquatic Plants*)  
Mercury in Fish Tissue 42393 

Bumps River MA96-02 4a Fecal Coliform 36771 

Centerville River MA96-04 4a 
Estuarine Bioassessments 33858 
Fecal Coliform 36771 
Nitrogen (Total) 33858 

Cotuit Bay MA96-63 4a Fecal Coliform 36582 
Nitrogen (Total) 33988 

Halls Creek MA96-93 4a Fecal Coliform 42356 
Hyannis Harbor MA96-05 4a Fecal Coliform 36771 

Hyannis Inner Harbor MA96-82 4a5 Fecal Coliform 42357 
Nitrogen (Total) 64145 

Lewis Bay MA96-36 4a3 Estuarine Bioassessments 64146 & 7 
Fecal Coliform 36771 

Maraspin Creek MA96-06 4a Fecal Coliform 36771 
Mill Creek MA96-37 4a Fecal Coliform 36771 

Mill Creek MA96-80 4a3 Fecal Coliform 42365 
Nitrogen (Total) 64148 & 9 

North Bay MA96-66 4a Estuarine Bioassessments 33791 
Fecal Coliform 36584 

Popponesset Bay MA96-40 4a Estuarine Bioassessments 33967-9 

Prince Cove MA96-07 4a Estuarine Bioassessments 33991-3 
Fecal Coliform 36585 

Santuit River MA96-92 4a Fecal Coliform 42360 
Seapuit River MA96-64 4a Fecal Coliform 36583 

Shoestring Bay MA96-08 4a Estuarine Bioassessments 33966 
Fecal Coliform 36771 

Snows Creek MA96-81 4a Fecal Coliform 42361 
Stewarts Creek MA96-94 4a Fecal Coliform 42363 

Wequaquet Lake MA96333 4a (Non-Native Aquatic Plants*)  
Mercury in Fish Tissue 33880 

West Bay MA96-65 4a Estuarine Bioassessments 33989 
Long Pond MA96184 4c (Non-Native Aquatic Plants*)  

Category 4a Waters – impaired waters with a completed TMDL. 
Category 4c Waters – impaired waters where the impairment is not caused by a pollutant.  No TMDL required. 
Category 5 Waters –  impaired waters that require a TMDL. 
*TMDL not required (Non-pollutant)   

                                                 
4“Approved TMDLs” are those that have been approved by EPA as of the date of issuance of the 2016 Permit. 
5Waterbodies are classified as category 5 under the final 2014 303(d) list, however a nitrogen TMDL has since 
been finalized and waterbodies have been reclassified as 4a under the draft 2016 303(d) list.   
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Impaired Waters (continued) 

Waterbody Name 
Segment ID and 

Category Impairment(s) 
Approved 
TMDL 

Barnstable Harbor MA96-01 5 Estuarine Bioassessments  
Fecal Coliform 36771 

Hamblin Pond MA96126 5 Mercury in Fish Tissue 33880 
Oxygen, Dissolved  

Lovells Pond MA96185 5 

Chlorophyll-a  
Excess Algal Growth  
Oxygen, Dissolved  
Phosphorus (Total)  
Secchi disk transparency  

Middle Pond MA96198 5 Oxygen, Dissolved  

Mystic Lake MA96218 5 (Non-Native Aquatic Plants*)  
Oxygen, Dissolved  

Red Lily Pond MA96257 5 
Fecal Coliform  
Nutrient/Eutrophication 
Biological Indicators 

 

Category 4a Waters – impaired waters with a completed TMDL. 
Category 4c Waters – impaired waters where the impairment is not caused by a pollutant.  No TMDL required. 
Category 5 Waters –  impaired waters that require a TMDL. 
*TMDL not required (Non-pollutant)   
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Regulatory Review and Legal Authority   
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Stormwater System Mapping 
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Mapping Status 
Requirement Summary Status 
Phase I – Must be Complete by July 1, 2020 
1. Outfalls and receiving waters Complete 
2. Open channel conveyances  Complete (updates ongoing) 
3. Interconnections with other MS4s Minimally Complete 
4. Municipally owned structural BMPs Complete 
5. Waterbody names and impairments Complete 
6. Initial catchment delineations by topography Complete 
Phase II – Must be Complete by July 1, 2028 
1. Outfalls with spatial accuracy +/-30 feet Complete (updates ongoing) 
2. Pipe connectivity Complete (updates ongoing) 
3. Manholes Complete 
4. Catch basins Complete 
5. Refined catchment delineations Not started 
6. Municipal sanitary system  Moderately Complete 
7. Municipal combined sewer system Not Applicable  
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Inventory of Town-Owned Property   
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Street Sweeping Optimization Plan  
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Catch Basin Optimization Plan   
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SWPPP Facilities 
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List of Stormwater BMPs   
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Annual Reports 
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